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Should the financial resources of the European 

Recovery Plan be given only to those who abide by 

the rule of law? With the Polish and Hungarian veto of 

November 16, the European Union is once again going 

through another typical Brussels-style crisis.

This annoying setback – which will have to be resolved 

sooner or later – has already caused collateral 

damage by destabilizing the calm, robust debate on 

the rule of law within the Union. The discussion was 

successfully revived by the innovative approach of 

the new Commission and its president, Ursula von der 

Leyen, who published an unprecedented report on the 

subject on September 30.

European integration has led to numerous 

achievements to which we have quickly become 

accustomed. They seem so obvious that we end 

up thinking that they have always existed. Younger 

generations too often forget the long path that has 

been achieved over the last thirty years; the resolution 

of the roaming conundrum that was unthinkable a few 

years ago, (*) now goes without saying... And so is 

the case with the debate on the rule of law and its 

monitoring in the European Union, which has recently 

attracted public attention in the Members States.

The rule of law report published by the Commission 

intends to be a comprehensive review of the rule of 

law in each of the Member States, without exception, 

and therefore in the European Union as a whole. It 

is written without preconceptions, structured in 27 

detailed chapters and helps understand the complexity 

of the developments that are needed in this field. It 

is a common framework in which all countries are 

treated equally and each of them has some good 

practice to share. It is essential for the Commission to 

be committed to publishing a report on a yearly basis, 

with a monitoring procedure and an open discussion 

between the 27 Member States.

Seen from Warsaw, the harsh criticism coming from 

the West about Poland and its rule of law may appear 

overstated in some respects, even if they are not 

unfounded. However, such criticism reveals a deep 

ignorance of the history and processes at work in the 

countries of the former Soviet bloc.

Long before the fall of communism, a quarrel divided 

the Solidarność union. Following 1989, the question 

remained: How should one deal with the ‘memory’ of 

forty years of communism? Should one ‘jugde’ and 

exclude all of those who were suspected of supporting 

the regime, or was it possible to find a ‘middle ground’ 

in which transparency could be achieved without 

turning people against each other? These questions 

are still vivid across all the countries of the former 

Soviet bloc.

It is necessary to bear this history in mind if we are 

to understand the threats now set against the rule of 

law in Poland today. The quarrel over the memory of 

communism has been the business of PiS (the ‘Law 

and Justice Party’, in power) since its inception and 

explains in particular why it refused to join the 'Citizen 

Platform' (‘PO’, the main opposition party) at the end 

of the 90s. PiS was built on the hatred of communism. 

However, it is currently ruling with the same methods 

and their values are certainly opposite, but just as 

bombastic, dogmatic and quasi-religious as those of 

communist Poland: they nationalized companies (and 

weakened their management), created numerous 

[*] Mobile phone roaming 

charges within the European 

Economic Area (EEA) were 

abolished in 2017.
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authorities of control, centralized the public media, 

took back control over certain strategic sectors 

(banks and insurance companies) and implemented 

demagogic measures that were not always properly 

funded ... They have gone as far as to re-organize 

the country’s leadership around the ‘Party’ and its 

‘Prezes’ (Chairman) Jaroslaw Kaczynski, who has more 

influence and responsibility than the Cabinet and the 

other elected officials! The wave of demonstrations in 

favour of abortion, which has shaken the country over 

the last weeks, is not unrelated to the anger of the 

population at the authoritarian management of the 

country.

The state of the rule of law in Poland concerns us all: it 

is therefore important to understand where the danger 

lies. The risk is unquestionable and very worrying, 

whether one lives Warsaw, Lisbon, Paris, Copenhagen 

or Varna.

As a comparison, an extremist political party winning 

a local election in a municipality of one of the Member 

States should also be a serious concern for any 

democrat, wherever they live in Europe. Fighting such 

parties and movements requires an open national 

debate. Enacting a positive or negative verdict upon 

the municipalities where people voted differently 

cannot solve it. It would also be absurd to exclude the 

voters without engaging with them. To be effective, 

the fight has to be based on testimonies, inquiries and 

analysis of all the mechanisms that led some of our 

fellow citizens to support such movements.

With the report on the rule of law by the European 

Commission we are at the beginning of a process.

By increasing awareness of these situations, by seeing 

how complex and widespread they are, each one of 

us will be making his/her contribution to the patient 

on-going construction of a European public space, a 

shared common space which is still quasi inexistent but 

which deserves to be stimulated and nurtured.
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